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RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

JEREMY N. HENDON 
Trial Attorney, Tax Division 
U.S. Department of Justice 
P.O. Box 683 
Washington, D.C. 20044 
202-353-2466 (v) 

202-307-0054 (f) 

J eremy .Hendon@usdoj. gov 

ADAM L. BRAVERMAN 
United States Attorney 
Southern District of California 

Attorneys for the United States of America 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 


UNITED STATES OF AMERICA, ) 

) Case No. '18CV2803 BAS KSC 

Plaintiff, ) 

) UNITED STATES’ 

v. ) COMPLAINT TO REDUCE 

) FEDERAL TAX ASSESSMENTS 
RALPH M. AMATO and ) TO JUDGMENT 

DIANA T. AMATO, ) 

) 

Defendants. ) 

_ ) 

The United States of America (“United States”), by and through undersigned 
counsel, complains and alleges as follows: 
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NATURE OF THE ACTION 

1. This is a civil action timely brought by the United States to reduce to 
judgment certain outstanding federal tax assessments against Defendants Ralph M. 
Amato and Diana T. Amato (collectively “Taxpayers”). 

JURISDICTION AND VENUE 

2. This action is commenced pursuant to 26 U.S.C. §§ 7401 and 7402 at 
the direction of a delegate of the Attorney General of the United States and with 
the authorization and request of the Chief Counsel of the Internal Revenue Service 
(“IRS”), a delegate of the Secretary of the Treasury of the United States. 

3. The Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 
1340 and 1345, and 26 U.S.C. § 7402. 

4. Venue properly lies in this judicial district pursuant to 28 U.S.C. §§ 
1391(b) and 1396, because it is the district where the liability for the taxes at issue 
accrued and it is the district in which the Taxpayers reside. 

THE DEFENDANTS 

5. The Taxpayers are named defendants because the IRS assessed the 
federal tax liabilities at issue against them. 
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COUNT ONE: 

REDUCE TO JUDGMENT FEDERAL TAX 
ASSESSMENTS AGAINST THE TAXPAYERS 

6. The United States incorporates by reference paragraphs 1 through 5, 
above, as if fully set forth here. 

7. On various dates, a delegate of the Secretary of the Treasury made 
timely assessments against the Taxpayers for unpaid joint federal income taxes 
(Form 1040 taxes) as follows: 


TAX 

TYPE 

TAX 

YEAR 

DATE OF 
ASSESSMENT 

ASSESSED 

AMOUNT 

OUTSTANDING 
BALANCE* AS 
OF 12/11/2018 

1040 

12-31-1999 

3-19-2001 

(1)$ 

5,154.00 




2-12-2009 

(2) $721,192.00 





(3) $144,245.56 





(5) $144,238.40 





(6) $760,403.64 




8-10-2009 

(4) $ 

39,659.18 




12-28-2009 

(7) $ 

21.00 




10-3-2011 

(4) $138,537.04 




2-18-2013 

(7) $ 

68.00 




11-10-2014 

(6) $406,028.23 




11-16-2015 

(6) $ 

72,304.27 




11-14-2016 

(6) $ 

88,410.60 




9-25-2017 

(7) $ 

134.00 




1-8-2018 

(7) $ 

20.00 




7-16-2018 

(7) $ 

76.00 







$2,722,091.86 

1040 

12-31-2000 

7-9-2001 

(1)$ 

2,981.00 




3-9-2009 

(2) $ 

29,885.00 





(5)$ 

5,977.00 





(6) $ 

9,247.49 




8-10-2009 

(4) $ 

1,344.82 




10-3-2011 

(4) $ 

6,126.42 
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(1) Assessed Tax based on Originally Filed Return. 

(2) Assessed Additional Tax after Examination and Tax Court Decision. 

(3) Late Filing Penalty pursuant to 26 U.S.C. § 6651(a)(1). 

(4) Failure to Pay Penalty pursuant to 26 U.S.C. § 6651(a)(2). 

(5) Accuracy-Related Penalty pursuant to 26 U.S.C. § 6662. 

(6) Assessed Interest. 

(7) Fees and Collection Costs. 

* Including accrued but unassessed interest and statutory additions through 
December 11, 2018. 

8. The IRS issued a notice of deficiency to the Taxpayers on January 17, 
2007, setting forth deficiencies of income tax for the 1999 and 2000 tax years as 
well as penalties. Subsequently, the IRS issued a separate notice of deficiency to 
the Taxpayers on March 21, 2007, setting forth a deficiency of income tax for the 
2001 tax year. 

9. The Taxpayers filed a petition for review of the IRS’s Notices of 
Deficiency for the 1999, 2000, and 2001 tax years with the United States Tax 
Court on or about April 23, 2007, in Amato v. Commissioner , Docket No. 9041-07, 
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United States Tax Court. Pursuant to the agreement of the parties, on November 
24, 2008, the Tax Court issued a Decision determining that the Taxpayers owed 
deficiencies in income tax for each of the 1999, 2000, and 2001 tax years, a 
separate addition to tax for the 1999 tax year, and penalties for the 1999 and 2000 
tax years. The Tax Court Decision also provided that interest would be assessed as 
provided by law. 

10. The assessments described in paragraph 7, above, for the 1999, 2000, 
and 2001 tax years are based on the November 24, 2008 United States Tax Court 
decision in Amato v. Commissioner. 

11. Notice and demand for payment of the assessments described in 
paragraph 7, above, was provided to and made upon the Taxpayers. 

12. Despite notice and demand for payment, the Taxpayers neglected, 
failed and/or refused to fully pay the amounts set forth in paragraph 7, above. 

13. There is due and owing from the Taxpayers on the assessments 
described in paragraph 7, above, the sum of $2,799,806.51, plus statutory interest 
and other additions running from December 11, 2018, as provided by law, which 
takes into account payments and credits made towards these assessments. 

WHEREFORE, the United States respectfully requests the following relief: 

A. That this Court enter judgment in favor of the United States and 
against the Taxpayers, jointly and severally, for $2,799,806.51, plus statutory 
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interest and other additions running from December 11, 2018, as provided by law; 
and 


B. That the United States be awarded its costs and such other relief as is 
just and proper. 


Respectfully submitted this 13th day of December, 2018. 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

/s/ Jeremy N. Hendon _ 

JEREMY N. HENDON 
Trial Attorney, Tax Division 
U.S. Department of Justice 
P.O. Box 683 
Washington, D.C. 20044 
202-353-2466 (v) 

202-307-0054 (f) 

Jeremy.Hendon@usdoj .gov 

ADAM L. BRAVERMAN 
United States Attorney 
Southern District of California 
Of Counsel 

Attorneys for the United States 
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